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15.2.2018  GR CASE NO.261/2016 

 IN THE COURT OF SRI R. BODO,S.D.J.M(M), MARGHERITA,TINSUKIA ::ASSAM 

GR CASE NO.261/2016 

(U/S 448/294/506OF IPC) 

 

 

STATE OF ASSAM 

-------PROSECUTOR 

   -VERSUS- 

 

SRI MONOJ DEY 

S/O SRI MOHADEV RANJAN DEY 

R/O NO.1 LAZUM GAON 

PS-MARGHERITA 

DIST. TINSUKIA, ASSAM 

------ACCUSED PERSON 

PRESENT: SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION: LD. MR. R. DUTTA, ADDL.P.P. 

ADVOCATE FOR THE ACCUSED PERSON: LD.MR. S. K. AGGARWAL 

EVIDENCE RECORDED ON:  20.12.2017 

ARGUMENT HEARD ON:   15.2.2018 

JUDGEMENT DELIVERED ON:  15.2.2018 

 

 

J U D G M E N T 

1. The prosecution case in brief is that on 20.04.2016 at about 11 am accused Sri 

Monoj Dey, who is a resident of 1 No. Lazum came to ABACUS computer training 

institute belonged to the informant Smti. Arpana Bhuyan situated at Segunbari and 

then started abusing her and the students using obscene language. To this effect 

the informant lodged a written ejahar before OC,Margherita PS. On receipt of the 

same Margherita PS Case No.85/16, U/S 448/294/506of IPC was registered. On 

completion of investigation the IO had submitted charge sheet against the 

accusedunder the same sections of law. Hence, this case. 
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2. When accused appeared before the Court then copies of relevant documents were 

furnished to him as per Section 207 of CrPC. Thereafter, the particulars of offences 

U/S 448/294/506of IPC were read over and explained to him, to which he pleaded 

not guilty and claimed to be tried. Accordingly, the case proceeded to trial stage. 

3. Points for determination 

i. Whether on 20.04.2016 at about 11 AM accused Sri Monoj Deb 

committed the offence of house-trespass by entering into the 

ABACUS COMPUTER TRAINING INSTITUTE situated at Segunbari 

belonged to the informant Smti. Arpana Bhuyan with intent to 

commit an offence and thus punishable U/S 448of the Indian Penal 

Code and within my cognizance? 

ii. Whether, on the same date, time or place the accused used 

obscene language to the informant and the students of the said 

institute and thereby committed an offence punishable U/S 294 of 

the Indian penal Code and within my cognizance? 

iii. Whether on the same date, time or place the accused threatened 

the informant and others with dire consequences and thus 

committed the offence of criminal intimidation punishable U/S 506 

of the Indian penal Code and within my cognizance? 

4. The prosecution side examined 3(three) PWs and exhibited the FIR. The witnesses 

were duly cross-examined by the defence. Then the prosecution evidence was closed 

at the instance of learned Addl. P.P. The recoding of statement of defence U/S 313 

CrPC were dispensed with as there was no incriminating material against the 

accused. The accused declined to adduce defence evidence. Hence, the stage of 

defence evidence was closed. 

5. I have heard argument advanced by learned Addl.P.P Mr. R. Dutta for the 

prosecution and learned Mr. S.K. Aggarwal on behalf of the accused. At the time of 

argument learned Mr. Dutta submitted that the informant and other material 

witnesses did not support the prosecution case fully. However, he submitted that the 

judgment may be delivered in accordance with law. On the other hand learned Mr. 

Aggarwal submitted that there is no material against the accused regarding 

committing offence U/S 448/294/506 of IPC and accordingly prays for his acquittal. 

6. I have minutely gone through the material brought on record and the submission of 

both sides.Now,let me discuss and appreciate the case on the basis of evidence on 

record. 
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Discussion, decision and reasons thereof: 

 

7. In her evidence PW-1/informant deposed that she had filed this case against 

accused Monoj Dey. She stated that the incident took place on 20.04.2016 in 

between 10:00 AM to 11:00 AM. According to her she is running a computer institute 

at Margherita.On that day the accused entered in their classroom in drunken 

condition and disturbed in the classes. She also stated that in spite of their objection 

the accused tried to teach the students in his own way. Later on, he was ousted 

from the room by them. In this regard she had lodged the ejahar of this case. Ext-1 

is the ejahar and Ext-1(1) is her signature. According to her at the time of 

occurrence her faculty member Rumpa Roy and students namely Chutaon Debnath, 

Joydip Gope and other fellow students were there. 

8. In her cross examination she stated that the incident took place in the Changmai 

complex. She also stated that the accused worked in a hotel situated in the same 

complex, where there are other business establishments.She stated that at that time 

she was in the reception table. According to her after crossing the reception table 

the classroom setting was done.She also stated that the boys and girls used to take 

classes in the same room. She further stated that outsiders used to visit their 

institution in order to take information about the courses they provide. There was 

also provision of internet.She reiterated that at the time of occurrence the accused 

was in drunken condition and they ousted him from the room. According to her the 

accused, after entering the room, sat on a chair.She stated that at the time of 

occurrence her brother Biju Bhuyan was not present. She further stated that they 

maintain an attendance register and only after going through the register she can 

say the name of the students who were present in the class on the alleged day. She 

denied that the accused did not enter in the class room. According to her the 

accused was treated for mental illness. She expressed her willingness not to further 

proceed with this case and also stated that she has no objection if the accused is 

acquitted. 

9. In his evidence PW-2 deposed that the informant is his elder sister. He stated that 

the incident took place in the month of April, 2016. On that day at the relevant time 

he was at Tinsukia. He stated that he is running a computer institution at Changmai 

complex at Margherita.According to him while he was at Tinsukia one Pinku 

Bhattacharjee, who was the husband of Jaya Bhattacharjee, a student of their 

institution called him over phone that one boy entered in their institution  in drunken 
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condition and sat beside Jaya Bhattacharjee and was trying to show something by 

taking the mouse of the computer. Immediately, his sister called him and informed 

about the incident. He asked for help from some of his friends, who came and 

calmed the situation. The police recorded his statement in this case. 

10. In his cross examination he stated that at the time of occurrence he was not present 

at the place of occurrence. He stated that prior to the date of occurrence also the 

accused used to visit their institution. He further stated that he did not state to the 

police that on the date of occurrence Pinku Bhattacharjee, who was the husband of 

student Jaya Bhattacharjee called him over phone that one boy entered in his 

institution in drunken condition and sat beside Jaya Bhattcharjee and was trying to 

show something by taking the mouse of the computer. He denied that no such 

incident took place. He further stated that he has no objection if the accused is 

acquitted from this case. 

11. In his evidence PW-3 deposed that the informant is known to him. He stated that 

the incident took place in the month of April, 2016. According to him the informant 

runs a computer institute at Changmai Complex at Margherita. In the same complex, 

on the ground floor, he has his shop. On that day and at the relevant time the 

informant came to his shop and said that the accused was disturbing in the classes. 

Accordingly, they went there and brought the accused from the room, who was 

heavily drunken and was not in a position to sit. Later on, the informant lodged an 

ejahar and police recorded his statement in connection with this case. 

12. In his cross examination he stated that he did not state to the police that at the 

relevant time the informant came to his shop situated inthe same building on the 

ground floor and said that the accused was disturbing in the classes. He denied that 

no incident took place as stated by him. 

13. I have minutely scrutinised the evidence brought on record.Now, let me discuss and 

appreciate the evidence and find out whether the prosecution has been able to 

prove the guilt of the accused for the alleged offences charged against him or not. 

First, let me see whether the evidence is sufficient to hold that he had committed 

the offence of house-trespass or not.  

14. It is the mandate of law that in order to establish the guilt of the accused for the 

offence of house-trespass U/S-448 of IPC the prosecution has to prove that he had 

committed criminal trespass as defined U/S-442 of IPC by entering into our 

remaining in any building, tent or vessel used as a human dwelling or any building 

used as a place of worship, or a place for the custody of property. Again, as per 
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definition of criminal trespass U/S-441 of IPC the person alleged for the offence must 

enter into or upon property in the possession of another with intent to commit an 

offence or to intimidate, insult or annoy any person in possession of such property; 

or having lawfully entered into or upon such property, unlawfully remains there with 

intent thereby to intimidate, insult or annoy any such person, or with intent to 

commit an offence. 

15. From the evidence of PW-1 to PW-3 it is clearly proved that the accused had entered 

into the ABACUS computer institute belonged to the informant on the relevant day. 

It is also evident from their evidence that the accused did some acts like taking the 

mouse in his hand and trying to teach something to the students present in the 

institution at the relevant time. However, from their own evidence it is also clearly 

established that the accused was in a drunken state of mind. In addition to that it is 

admitted by PW-1 that the accused was treated for mental illness.  

16. The above revelation of facts clearly points out that the accused was not in a state 

of mind to decide what is right and what is wrong. As such, a doubt is there in 

respect of the intention of the accused in committing the alleged offence. Therefore, 

I hold that the prosecution has miserably failed to establish his guilt U/S-448 of IPC. 

Accordingly, he is acquitted and set at liberty forthwith from the liability under this 

section of law. 

17. Now, let me see whether the evidence on record is sufficient to hold him guilty for 

the alleged offence U/S-294 of IPC or not. The prosecution, in order to establish the 

offence under this section of law must prove that the accused annoyed others by 

doing any obscene act in any public place or sings, recites or utters any obscene 

songs, ballad or words, in or near any public place. It appears from the evidence of 

the prosecution witnesses that the acts of the accused annoyed PW-1 and the 

students. But, from the discussion made above in the foregoing paragraphs in 

respect of his mental state, it can be presumed that whatever he did was not 

intentional. Therefore, I hold that he cannot be made liable for the offence U/S-294 

of IPC. Accordingly, the accused is acquitted and set at liberty forthwith from the 

liability under this section of law. 

18. At last, let me decide whether the evidence on record is sufficient to hold the 

accused guilty for the alleged offence of criminal intimidation punishable U/S-506 of 

IPC or not. In order to establish the offence of criminal intimidation as defined U/S-

503 of IPC the prosecution has to prove that the accused threatened another with 

any injury to his person, reputation or property, or to the person or reputation of 
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anyone in whom that person is interested, with intent to cause alarm to that person, 

or to cause that person to do any act which he is not legally bound to do, or to omit 

to do any act which that person is legally entitled to do, as the means of avoiding 

the execution of such threat. However, it appears from the overall facts and 

circumstances of the case that the prosecution has miserably failed to establish any 

such instance. There is not a single word against the accused that he threatened 

PW-1 or anyone present in the institution for which they did something against their 

will or abstained from doing anything though legally bound to do anything out of 

fear of the accused. Thus, I hold that there is no evidence against accused regarding 

committing the offence of criminal intimidation. Accordingly, he is acquitted and set 

at liberty forthwith from the liability U/S-506 of IPC.  

19. In view of above discussion I hold that the prosecution has miserably failed to 

establish the guilt of the accused U/S-448/294/506 of IPC and accordingly he is 

acquitted from this case and set at liberty forthwith. His bailor is also discharged 

from further liabilities in the case. The bail bond submitted on his behalf stands 

cancelled. 

 

The case is accordingly disposed off. 

Given under my hand and the seal of this court on this the 15th day of 

February, 2016 at Margherita, Tinsukia, Assam.  

 

  Dictated and corrected by me: 

 

  Sri Rajesh Bodo     Sri Rajesh Bodo 

  S.D.J.M. (M), Margherita    S.D.J.M. (M), Margherita 
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1  Smti. Arpana Sharma Bhuyan 

PW-2  Sri Biju Bhuyan 

PW-3  Sri Mukesh Periwal 

2. DEFENCE WITNESSES:-NIL 

3. COURT WITNESSES:-NIL 

4. PROSECUTION EXHIBITS: 

Ext-1--------FIR 

Ext-1(1)----Signature of PW-1 

5. DEFENCE EXHIBIT:-NIL 

 

Dictated and corrected by me: 

Rajesh Bodo       Rajesh Bodo 

S.D.J.M.(M), Margherita     S.D.J.M.(M),  Margherita 

 

 

 

 

 

 

 

 

 

 

 

 


